From: Pai N

To: Flaga. MichaelA

Subject: LADWP Objections to GBUAPCD Request to Relocate Owens Lake Monitors to State Lands Property
Date: Friday, March 22, 2013 3:56:34 PM

Attachments: imaae001.pna

20130322124448670.pdf

Good Afternoon Michael:

As you may recall from prior emails/comments on the Great Basin UAPCD 2012 Network Plan, the Network Plan
includes several air monitors that were removed in December 2012 and are no longer part of Great Basin’s
monitoring network. Great Basin is looking to relocate the monitors to new sites on land owned by California State
Lands Commission and the Bureau of Land Management. Attached is a copy of a letter sent earlier this afternoon
outlining LADWP’s objections to the proposed relocation of one of the monitors to CSLC property situated adjacent to
land already leased by LADWP. You are cc’ed on the letter but | wanted to send it you personally as well and to
touch base about the status of EPA’s review of the 2012 Network Plan.

I will also be sending to you soon a copy of similar correspondence with BLM relating to the relocation of a different
monitor to a new site on BLM land in violation of a right of way agreement between LADWP and BLM.

Please let me know if you have any questions about the attached letter and/or if there are new developments
regarding the 2012 Network Monitoring Plan. Thanks and have a great weekend.

Paige

Paige H. Gosney, Esq.

Jackson | DeMarco | Tidus | Peckenpaugh
2030 Main Street, 12th Floor

Irvine, CA 92614

949.851.7638 (direct)

949.752.8585 (reception)

949.752.0597 (fax)

pgosney@jdtplaw.com
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This message is intended only for the designated recipient(s). It may contain confidential or proprietary
information and may be subject to the attorney-client privilege or other confidentiality protections. If you are
not a designated recipient, you may not review, copy or distribute this message. If you receive this in error,
please notify the sender by reply e-mail and delete this message.

U.S. Treasury Circular 230 Notice
Any U.S. federal tax advice included in this communication (including any attachments) was not intended or

written to be used, and cannot be used, for the purpose of (i) avoiding U.S. federal tax-related penalties or
(i) promoting, marketing, or recommending to another party any tax related matter addressed herein.
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March 22, 2013

Mr. Colin Connor, Assistant Chief
Land Management Division
California State Lands Commission
100 Howe Avenue, Suite 100-South
Sacramento, California 95825

Dear Mr. Connor:
Subject: Proposed Placement of Air Monitoring Equipment, Owens Lake, Inyo County

This letter responds to your letter dated March 8, 2013, and received by the City of
Los Angeles Department of Water and Power (LADWP) on March 12, 2013, requesting
LADWP to notify the California State Lands Commission (CSLC) of any objections to
the proposed location of new air monitoring equipment adjacent to LADWP's leased
land. As discussed below, LADWP objects to the proposed location.

The proposed location appears to be adjacent to land LADWP leases from CSLC

(PRC 8079.9) for its Phase 5 dust control projects (T35 and T36) and two roads. One of
the roads is a gravel road that LADWP utilizes to access its dust control projects, and
the other is a dirt road known as Boulder Creek Road. The installation of an air monitor
at the proposed location is incompatible with and would interfere with LADWP's present
use and enjoyment of the leased lands. Specifically, the installation of an air monitor at
this location would disrupt LADWP's ability to enjoy access to the Phase 5 dust control
project area because traffic on the roadway would generate localized dust that would be
recorded on this monitor. Based on the Great Basin Unified Air Pollution Control
District's (District) recent orders, LADWP believes the District will wrongly attribute all of
the dust at this monitor to Owens Lake, resulting in additional fees and dust control
orders to LADWP.

In addition, installing a monitor at this location would violate U.S. Environmental
Protection Agency (EPA) siting criteria contained in 40 C.F.R. 58 Appendix E. These
criteria must be followed by the District “to the maximum extent possible” in order to
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ensure the accuracy, reliability, and integrity of the data collected from the proposed
monitor by avoiding the influence of external factors such as roadways, minor emission

sources, and other obstructions [40 C.F.R., App. E, §§ 1(a), (b)]. The data produced by

the District's proposed monitor at this location would undoubtedly be impacted by the
traffic activities on the nearby dirt and gravel roadways and, therefore, inaccurately
reflect actual PM10 emissions within the area. Because the data would be improperly

influenced by these sources, the District would not be able to use the data from the
- proposed monitor to show compliance with the National Ambient Air Quality Standards
~(NAAQS), or as the basis for issuing future dust control orders to LADWP. Thus, not
~.only would the proposed monitor be incompatible with LADWP's current use of its -
- leased lands, but it would also conflict with EPA’'s mandatory requirement of obtaining
accurate, reliable, and useful air quality data from the monitor. S

- The proposed location of the air monitor would-also violate the 2008 State ~

_ Implementation Plan (SIP). The proposed location is on the Owens playa below the
3,600-foot regulatory (formerly “historic™) shoreline elevation. The 2008 SIP calls for the

use of "shoreline and near-shore PM10 monitors” for Dust ID modeling purposes as well

as for evaluating compliance with the federal 24-hour PM10 standard. A “shoreline and

" near-shore PM10 monitor” is defined by the 2008 SIP as “...a fixed or portable USEPA-

- approved Federal Reference Method or Equivalent Method PM10 Monitor located
approximately on the 3600-foot elevation (historic shoreline) contour, or within the

~ Owens Valley Non-Attainment Area above the 3600-foot elevation.” (2008 SIP, Ch. 8,
Board Order 080128-01, Attachment B, p. 2). Because the proposed.location of the air

-monitor is below the 3,600-foot elevation contour, it violates the terms of the 2008 SIP.

Also, there is no electrical power at this location. LADWP has not decided whether it will
provide an easement across its leased lands for electrical power to this proposed
monitor. In addition, LADWP will need to consider, among other things, the associated
impacts from trenching and constructing a power line on air quality, disruption to the
current gravel cover and LADWP's roadway access, and impacts to wildlife and cultural
resources. In this vicinity, there are North American Badger, fox species of concern, and
perch points for raptors. In addition, it is currently the breeding period for Lecontes
Thrasher, Burrowing Owl, Northern Harrier, and Loggerhead Shrike. Cultural resources
are also an issue. Therefore, before LADWP could agree to grant an easement,
LADWP would need to comply with the California Environmental Quality Act (CEQA)
that would likely hecessitate extensive wildlife, habitat, and cultural surveys before the
CEQA document could even be prepared. As the District knows, LADWP's resources
are focused on CEQA for Phase 7a, so it may be difficult to complete a CEQA analysis
for the easement project before the end of this year. o :
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In sum, LADWP objects to the installation of an air monitor at this proposed location. If
you have any questions or would like to consult with LADWP further regarding this
significant issue, please contact me at (213) 367-1014, or William Van Wagoner,
Manager of Owens Lake Regulatory Issues and Future Planning, at (213) 367-1138.

Sincerely,

S -a
Martin L. Adams
Director of Water Operations

WTV:jmm
¢: Mr. Theodore Schade, District

Mr. Michael Flagg, U.S. EPA
Mr. William Van Wagoner, LADWP









